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STATE OF MINNESOTA DISTRICT COURT
V

COUNTY OF HENNEPIN FOURTH JUDICIAL DISTRICT
Case Type: Criminal

State ofMinnesota,

Plaintiff,

ARGUMENT IN SUPPORT OF
MOTION FOR BOND
REINSTATEMENT AND DISCHARGE

Court File No.: 27-CR-1 8-1 8391

vs.

Aesha Ibrahim Osman,

Defendant,

TO The Honorable Judge ofHennepin County District Court and the State of Minnesota,

Hennepin County Attorney:

FACTS

On or about September 12, 2018 Bail Bonds Doctor posted bail bond FCSZS-1875596 in

the amount of $20,000.00 on behalf of the Defendant. (Exhibit 1). 0n September 19, 2018 the

Djendant failed to appear for a hearing in the matter, at which time the bond was ordered

f0 eited. (Exhibit 1). Bail Bonds Doctor made attempts to get the Defendant to tum herself in.

Thi included contacting the co-signer on the bound and hin'ng an investigator to find the

De endant. (Exhibit l). The Defendant was arrested on November 17, 2018 in Hennepin County.

(E 'bit l). On March 5, 2019, this court denied Bail Bonds Doctor’s request to reinstate and

dis x barge the bond in this matter.

ARGUMENT

l. The bail bond in this matter should be reinstated and dischagged.
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First, when considering the purpose of bail and the civil nature ofthe proceedings, and

the cause, purpose and length ofthe Defendant’s absence, this factor weighs in favor

reinstatement. Pursuant to Rule 7.02 ofthe Minnesota General Rules of Practice, a bond

company has ninety days to file a petition for reinstatement. The Defendant was returned

well within that ninety—day window. In addition, the court did not take into consideration the

cause ofthe Defendant’s absence. In proceedings occurring afier the forfeiture ofthe bond at

question, the Defendant was ordered to undergo a Rule 20 evaluation. The results ofthis

evaluation showed that the Defendant was not competent to stand trial. Given these new

findings, it is clear that the cause ofthe Defendant’s absence was not necessarily willful, but

instead that she was mentally incapable ofunderstanding the need to show up to court or turnl

herself in when instructed to do so by Bail Bonds Doctor.

Second, when considering the good faith ofthe surety as measured by the fault or

willfulness ofthe Defendant, this factor weighs in favor of the bond company. In it’s denial,

the court states that the Defendant’s absence was willful. However, given the above —

mentioned results ofthe Rule 20, it is m_ore likely that the Defendant’s absence was not

willful, as this court concluded that she is mentally incompetent. As such, the Defendant

likely was unable to engage in the court process due to mental incapacity.

When considering the good faith efi‘orts ofthe surety, if any, to apprehend and

produce the Defendant, this factor weighs in favor of reinstatement. As noted in the court’s

denial, the company contacted both the co-sigler of the bond and‘a private investigator.

Hiring a private investigator costs Bail Bonds Company money that is does not get back. The

brieftime that the Defendant was in active warrant status did not allow for any additional

efforts to be made. Bail Bonds Doctor did not simply sit back and allow the Defendant to
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kip court. Instead it used its own time, money and resources in order to make every

easonable attempt possible to located and apprehend the Defendant.

A

H

When considering any prejudice to the state in its administration ofjustice, this factor

2“
‘

eighs in favor ofthe bond company. Looking at the coun file, this case has been

ignificantly delayed, but not but the Defendant’s brief warrant status. The next hearing for

fl
e case was scheduled several months out due to the findings of the Rule 20 evaluation. This

was the doing of the specific panics, and not the bond company. It is likely the court may

have considered reinstatement and discharge of the bail had this matter concluded, as noted

by this court’s order. Instead, through no fault of the bond company, this case has been set

months out. As such, the state has not been prejudiced in this matter.

CONCLUSION

Because the Defendant has now been found incompetent causing several delays in this

case that were not caused by the bond company, the Bail Bonds Doctor bail bond FCSZS-

l8 5596 in the amount of $20,000.00 on behalf of the Defendant must be reinstated and

discharged.

Dm

Respectfially submitted,

DALY MARUISH PLLP

ted: 7/1/1Nq‘ ‘\ W
Ichikw
MN#: 0393605
333 South Seventh Street, Suite 2850

Minneapolis, MN 55402
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Telephone: (612) 298-7136

E—mail: Daly@DalyMaruish.com

ATTORNEY FORDEFENDANT
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STATE 0F MINNESOTA DISTRICT COURT

COUNTY 0F HENNEPIN FOURTH JUDICIAL DISTRICT

STATE OF MINNESOTA,

Plaintiff, AFFIDAVIT OF GIANNA O'BRIEN

vs.

AESHA IBRAHIM OSMAN, Court File No. 27-CR-18-18391

Defendant.

|_l1RE: The agglication of the Baii Beads Doctor. Inc.

Dianna O'Brien, being first duly sworn upon oath, states and deposes to the court as follows:

1. lam the president of the Bail Bonds Doctor, Inc. (hereinafter referred to as ‘BBDI'), a closely

held corporation organized and existing under the laws of the state of Minnesota.

2. BBDl’s primary business is the procurement and issuance of surety bonds for bail.

3. On or about September 12, 2018, BBDI posted bail bond FC525-1875596 in the amount of

$2 0,000.00.

4. The defendant had been charged with felony fifth degree assault.

5. BBDI notified the defendant by both email and text messaging of her upcoming court date three

d§ys prior to her scheduled court appearance.

6. 0n September 19, 2018, the defendant failed to appear in court for a hearing in the matter

rein, at which time the bond was ordered forfeited by the presiding judge, the Honorable Katherine L.

uaintance.

I'

7. BBDI received notice of the bond forfeiture on September 23, 2018 and immediately began

quiring as to the defendant’s whereabouts. BBDI contacted the cosigner and advised him to instruct

tTe
defendant to turn herself in. When the defendant refused to comply, BBDI referred the file to its

plrimary investigator. Before BBDl’s investigator could make contact, the defendant was arrested on

Exhib‘x’r \
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C,

Notary Public

t

U!

\

r1ew charges and brought into the custody of the Hennepln County Sheriff's Office on November 17,

2018, well within the ninety day filing deadline provided for in General Practice Rule 702. Ms. Osman

remains In the Hennepln County Jail with a bail of$20,000.

8. I have nothing further to add except this affidavit ls offered in support of BBDl’s petltion for

lnstatement and discharge of the bail bond issued on behaif of Defendant, Aesha ibrahim Osman, in

e abov tamioned m tterl"‘\

ianna O'Brien

ubscrlbed and sworn to before me

t 1isMaw of November, 2018.

J h.

+54“? (jiuZmfifl/L.
‘Id
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